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FRIDAY, OCTOBER 15, 1971 

United States Senate , 

oa Public 

Washington, D. C. 

The Coimittee me-c at 10:00 a.m., pursuant to notice^, in 

room 4110, Hew Senate Office Building, Hono Jennings Randolph 

(Chairman of the full Consiittee) presiding. 

Present: Senators Randolph, Eagletort, Eentsen, Cooper, 

Stafford - ' v"',--:- 

ieiL.e.vior J iiiiiiiags . Ths Coiiaui.\;v:ee will come to ox-d&x. 

Your ChairjTian would want the concurrence of tho pemfoers , 
I believe it is cip;^>rcpx-i.a;cta, i-^uv; i v^ould vant tlie record to 
show that the Committee arranged to hear from represe:ntativ<ss 
froia the State of New York, iw. ^aul Eastauiii, Muci f-Ilss iiCii-aa 
Mitchell (, and these people hcive coroe, and they have been 
talking with staff raaiuLers -i^-out projolitCii tti^c. co-iC;:^;*!, pare;;." 
cipation of the states in the pending legislation, on water 
quality problems . 

Is it agreeable with ail of the members tliat wa give 
thew the opportai-iity to talk this. corning, with the memberg 
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of the Commit teel" 

Senatiii: Cooi^ur. We ^voUid iOi; i^isppy to hear thera. 
Senator Jennings. Thank you. 

?ir. Eastman, I believe you would want to introduce the 
subject matter as you see it, from the standpoint of your 

State of Nev? York* | 

I' 

You speak just for New York, is that correct? ! 

J' 

B*r. Eastman. Tiiac i.& ri^ViC^ a^'c^iOixgu iiava i-mou xn ^ 
touch with many of the other states from tiine to time, with ,i 

i: 
j 

regard 'co p^'t;Vii>ub i-cijiyuciCji^ x^^iek't i'i&d. ii'iSiiii is 'cc 'cxi^ ■ _|/ 

states to review, and I cannot by any means speak foi* a^ny of 
the states other thaa i^lew York, but I do tiiii-a; taa-t. In 'princi- 
ple many of my feelings would probably represent a significant 
number of the feelings of the states, and I appreciate v<ary | 
much the opportunity to be here. 

It vraB not exactly anticipated, in fact, I did not ! 
expect to be here on Friday, I casae to be here on Thursday, 
and I washed out my shirt, the cuffs are still v&t, so if 
I sound like I am all wet, that may be literally t'/nie. 

But %;e have had the opportunity to revaiew Comiaittee 
print number three, which casne out juet laet Friday, which 
I do not think any other state has had a chance to review,. and 
we are particularly concerned because this print certa5.nly 
ties together the provisions of the proposed bill, and one 
is better able to understand the overall implications to a 



state program batter than ever before , and particulai^ly we 

are concerned that other states have probably not had the 
same opportunity to look at the total context, and, therefore, 

get the full iiapact on their stste prograia. 

In essence, we are concerned with one very basic and 

■ , i 
fmu i. and obvious intent of the CosBnittee print, and \ 

that is its <^anging from a primary role of what control on i 

■f 

the part of the states, to a priiriary, if not sole authority | 
for water pollution control vested in the Administrator of 
the Bnvirojiiaent Protection Agency. \ 

The only role for the states would be that whicfi I 
specifically require in the print, or that which wsjfcld be I 
delegated to by the Administrator. This bothers us, one, | 
because we think it would. have a ev. x,..^,., :„ .■. 

the prestant momentum, that has been achieved in ,xaany, if 

not all states, and in tei-.u... ...c :„.v i:;.....:...;,^^ .:<aintenanee 

of that nosnentum, and, of course , you could add to it. 

Second, I have seen the State increase in the past few 
years significantly their budget for water pollution control, 
cuid with the control over tlie role of 'dm states 6v<2r water 
pollution control, completely vested in the Administrator, it 
raises a question in ray mind whether a state should continue 
to budget for its I'/ater pollution control, which in ef-'rect, 
is under c;crfiplefc>2 authority of the Adis3inistrator of 'the 
Environmental Protection Agency. 

There are provisions for' ±ncxe,..i:s of Federal grants to 
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the states for carrying out state programs, but there are ; 

f 

also provisions wherein the Administrator, with no specific | 
spelled out pjTQcedtire for appear » jouid withdravf 
the Federal procjram grant to the state on the basis of his 
dissatisfaction with some part or all of the state prpgraiiis, 
so the state program insofar as it would be suppoirted by the 
Federal grant, would be in jeopardy from month to roowth, from 
week to week, from the withdrawal by the Administrator, withouft 
cUiV aps-iific provision for appeal of the Aclzaiaistrator ' s \ 
decision, and, secondly, the print calls for extreaiely'''striRg- ; 
ent r^aquiresnents , as I read it, the basic philosophy is to \ 
restore the waters of the nation to their natural physical, 
chemical and biological integrity. 

We choose to call that the 1491 standard, that is 
the year before Columbus arrived in America, and the 
Administrator of the EPA is given the authority to define 
what the restoration of the natxjrai physiological and biologi- 
cal integril^ of the waters would be. 

There is no relationship with one exception, to 
the uses of the waters , , ahd , therefore , the restora-iion would 
repreaekit a tremendous investment, and without in many cases 
comparable benefit in terms of the uses of the waters, the 
philosophy now, and in all states, and in the present Federal 
Act is that the specifics and numerical standards are related 
to the classification of the uses, not only present uses, but 
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anticipated future uses, and in all states, reclassified in 

accordance with t.. ,.L^;y...._..j of any additional present 

uses, higher uses, or anticipatted future uses. 

That is a constantly recurring activity in Hew 
York, and in most other states. 

-.i;!^. :arily .it 

requirements, there is no recognition of the costs. 

The provisions for F i ai grants, for construction 
of public waste treatment facility, start with §2 billion 
in the present year, and go up a billion a year, 

I think it is for four years. Now, and chi^, at 
least in New York State, it is x.c c ; . - . ... ... iiaaintain 

the roosientum of the present program. 

We have 112 programs, 112 projects that are 
preliminarily planned and defined, that we anticiRate to be 
api^:, .. . „ by the Environmental Protection Agency in tJiis 
present fiscal year, and under New Y"ork's allotment, about 
8.08 percent of $2 billion, which sines it :^ u a population 
basis, would be about $145 million, and we figure tills would 
enable us to have five approximately, under present standards , 
of the 112, and New York would be extremely hesitant to 
continue to pre-finance the Federal share as in the past, and 
according to EPA's figures, to the extent of $880 million 
for ftsture pro^O£...^;> , aa'aioagh we are hopeful this is a 
situation that will lend us to believe that perhaps it is not 
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wide to continue, since one is always in jeopardy of never 
getting hia money back, so W|e would tend to feel tlxat d c 
pjrsadent man would not continue to pre- finance, and, tliescefor©; 
all projects woaid he iiroited on the basis of availabi-lity of 
Federal laoney, whi<di instead of 112 in this fiscal year in 
New York it would be as low as five. 

In the background, the position of changin^g over 
coaipleteiy to effluent limitations <■ and achieving' by 
1981 for industries, in 1083 for Esunicipalities , a diBcharge 
of no pollutant standards, in any case, where these effluent 
liraitations would not achieve a balanced populatioji of fish, 
slieiif ish ,' wildlife, in and or on the waters, then inore 
stringent requirements would be necessary to meet this 
receiviiag water st2mdard, the only receiving water standard 
that remains in the Act. 

That interpretation too is left with the Adminis- 
trator, so -there is always a question of ,a balanced popelatioji 
of acqustic life, whether it is new in 1971 or in 1491. 

We do not go for a balanced popuiatdon under 
polluted conditions, but we would question whethsr it is 
technically possible, or econoiriically feasrlbls ta tfo for a 
balanced population, as the balanced population existed i.n 
1491. 

Yet the sole authority insofar as making that 
detennin£.tion is invested in the Administrator, tJie State 



would have no opportunity to make any detezmlnation , except 
as completely subject to -en® Admii:...!ii-crator and the i-iiPi-,,, 
which again, relates to the vesting of the sole authority 
in tl;i® .aciministrator, and with only the responsibility for 
carrying out the activities as required by the Act, or by 
^ :^4:rator as far as the states are concerned. 

The permit provision, undier Title IV, I ijelieve 
it is, in pa:ct is presented to us, we think the national 
system of permits can best be administered by states, with 
an auv-^aata -penait progrsiai, i.c pi^i^vides that a state permit 
program would be submitted and approved by the IVdministra- 
tor, but after he would approve the permit program of the 
state, each perntit issued by that state, woiiid lie before the 
Admini-i -.x: for sixty days subject -to his .veto, .so in 
effect, it would give, or delegate to the state aixthority for 
permit -issuance, and on the other hand, take it away. 

This I think is not only, if you will excuse the 
extreine language, an administrative monstrosity, but cmipletel 
objectionable to a state, because it would have no authority 
actually for the administration of a permit program, and each 
and every permit would be subject to the veto of the Admin- 
istrator of EPA. 

Under the planning section, 209, it provides tlie 
Administrator provide the areas in which v/asle management 
planning would be carried out, and then provides for the 
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Governor to designate the s^^'^uo^ iia carry out this waste 
management planning, and provides for a hundred percent 
financirig for this waste management planning, i>Y tiis Federal 
Government; however. If the Governor does not designaie an 
ag<Sncy for the aivja tjj t-iVa vfiCu4ixiii.S'4:.i'ai:Oi ? oi: X 

Interpret it, he does not designate an agencjy that is satis- 
factory to the AG:ii:j.i;:i,£"|;x"a'C4.,:;;, tii^^i. Ci-m ^^caiw.LiiXiS cs'axos^ vJould 
go to the locally elect.ei. officials for the establishsnent 
of such an agency, and this in effect would leave the gowr- 
nor completely bypassed with regard to waste management plan- 
ning in idle st..^i,;u v.'^iXO:... ^.e it; :i.'G3pon.jible. 

This I think would be extremely objectionable, not 
only to New York State, but to any state, ajid it can be 
thys said that the Administrator would not really be carrying 
out the planning, but we all kii_i the power of the purse, and 
in effect, this power wduld essentially give the responsi- 
bility for planning and his direct relationship i:u .a?:.^!.^],: 
elected officjials for the carrying out of this plan. 

I have just hit briefly the highlights of the 
objections and the reasons for our being extremely disturbed 
with it. 

Senator Bentsen. Mr. Eastman, does that complete 
the statement? 

Miss Mitchell. Many other states are calling us to 
interpret, this bill for theia, and it is very dif rituli: i'cr 
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us to do in cue biiue v;a h^ve, they have not gotten the bill, 
so when we say we do not speak for other states e they are 
still calling us, ai^a' we are getting reactions . from other 
states. 

I jual. w^iited to Liriiig 'cawic 'tu ys.;ui: a'cutiii'ci.ott . 
Senator Bentsen. As you know, we have f.'iar eased 

What are you suggesting would be necessexy in the 
way of fusiua, if yott do not think this is sufficient, when 
you talk about 112 projects and in cutting down to five 
projects^ what do you think ii.houlu jot; aypxoj/^ Ao.v.e«iV 

^^r- Kastman. Based on present requireroentis, an6 
the Governor has prut^as^^^d in pubixc haarxr^g^; $5 billion 
a year for the first two years, during which time planning 
oar, ^^.iji s-eci oa^, it Would begin, aiid we could determine 
then what, the needs would ba, but we. have based on our 
experience, and oiu: knowledge oi ociic-i.- states, we have come 
to the conclusion that $5 billion a year for the first two 
years would be the minimurn needed to maintain the wcJinentum 
of the presekit construction prograra, based on tha piresent 
requiresaents . 

•5 ena tor Bent sen. W€> run into the problem cf the 
Adminis'cration ^itatiiig in their tetrtixriony here, -ihat it is 
not feasible f. that, mechanically that much money could not 
be spent, an--! %"e run into the very real problein of about a 
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$25 billion deficit a year, as far as funding progrEins are 

coneerned . 

! 

Miss Mitchell, The Ad-jninistratioft is correct when 
they say it co^iia iic-u i>e spaai;/ bui i.'<:. v;i3ula t<e coii-Siiti'tijid 
for spending. 

Senator Bentsen, kxi xx^jh-c. I think that is a fair | 
sta temeiit « 

Senator Buckley.' Mr. Eastiaan, what Fed'eral s:.iar4.- 
are yots contemplating? 

Mr. Eai3 5S.£-in. In this $5 billion, it was on the basis ■ 
of 55 percent Federal share, so a greater amount would be i 

necessary if there is a larger Federal share. j 

t 

Miss Mitchell. This is under present criteria. 
Senator Cooper. Could I ask something oi* tiiic; scatter ; 
of costs. ^ 

You said 'chat you could get u^idtar'^iray , at least I 
112 projects in your State, which would be ready. 

Wliat proportion of the total projects ara ricjcessary 
at thistlina of thtst 112, is this all of them that you have \ 
in mind? \ 

Mr, Eastman i That we oould get underway this fiscal I 
year, v;e have additional projects scheduled for fiscal 73 
and 74. 

Senator Cooper. Do you have any idea what the total 
would be during this period? ! 
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Miss Mitchell. $5 billion 55 million for the five- | 

i 
I 

year period. \ 
Seiiator Cooper. You mean Nesw York could spend in 

i 
i 

that time $5 billion? 1 

■ 

Miss Mitchell. That is our project proqram cost f 
for the five-year periods based or present criteria. 

Mr. Eastman. The i'scierai share, whatever the 
percentage would be* would have to be applied to that 
figure. 

Senator Cooper. I think that points up the diffi- 
culty that we are having, you can spend that in New York, 
but to multiply it by the other states, it would reall.y 
present a fiscal problem, which is pretty iargie. 

What do you think about the comparison of the contr act- 
authority, and regular appropriations? 

I ask that because some believe contract authority 
is very active, at some point in the future, three or 
four years, five years from now, the Government "vjould be 
loaded &o\m i^ith obligations, that would ha.ve to be paid in 
one year, two years, or three years. 

Naturally the bur'den would be less in the first two 
or three years, but at some point, these debts would all come 
due, and it would make a terrible impact on the Federal 
budget. 

Mr. Bastaaan. I can understand the concern of any 
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ifciji;^... ..civ^ body, with regard to i -s authority aiid responsi- 
bility for appropriations, but I will itot cosament on that, 

part, of the executive body. 

The co:..i..A..-.ot auti..ov'icy apt-^ais to usj and I thisak 
it has a rational b£\sis, in that the payout over any pro- 
ject, particularly the l£.i:i-..s projc.iJta, spread ot>t over a 
period of years, perhaps, five, si:<, in some cases even 
seven, and the contract obligation f at the tiate of conrmit- 
ment, so that the project starts construction, need not 
carry with it in that fiscal year the total appropria::icri, 

; The appropriations can be made in subsequent years, 
which would leasa";:i iiiiiii in iivuny states , the impact of the 
appropriations , since it would be spread out over several 
years .as r©q'aij:e<i to pay th*vt aasourjt as the yicoj-sjci procseds. 

I do not think we have a strong feeling with regard 
to. the diirect grant versus the contract autiiority, other 
"than what we are most interested in an adeqiiaate authoriza- 
tion, aiii thaa"'vyi-uh 'actual appropriations to'ward that 
authorization, and in the past, it has been difficu3t, and 
has raawlt^'i Ik 'iork in a-itsAupting to build up the 
ifnomentm of construction, having been pre-f inancesd together 
with let- uuiixcipaiitias, $877 million, and due to inadequate 
authorizations, and inadequate appropriations that we have 
had . 
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Miss Mitchell. What Governor Rockefellf^r is 
proposing, it is soraething yeiry sikuiiar to our $1 cdliioa 
bond autliority in New York. 

We passed this issue in 1966 . Subseqtierit to that 
time we have been making commitments to that, bond authority. 
The actual spending has been in the neighborhood of $150 
million- This is in five years r but having the bond 
authority committed so we could go ahead with our projects, 
and the $5 billion a year on the general public sounds like 
a lot of rioney, but yet when you view it in the eoatext 
of our $1 billion bond authority, I do not thini: it is. 

Senatbr Bentsen. I have been here long enough where 
it does not sound like a lot of money to me. 

Senator Jennings. Miss Mitchell, and Mr. Eastman, 
Section 301 of the legislation we are considering has to do 
with what I call a timetable, at least in part. 

We think of the technology, the developifient of it, 
and we tiiiiik of the best practical program, and we set the 
year 1976, and then we think in terms of moving fo:fward to 
1981, as the date on which there \«>uld be no discharge. 

Now, I am not attempting to debate the subject, X 
am only asking you, do you think those dates are realistic, 
or do you think that there should be a modification? 

^ir, Eastman. I think the 1976 stai^ard of best 
practical control technology is a realistic one. We may 
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hava OB© or t .ery large projects that cannot tie cosapleted ! 

1 

by that time, but these are certainly unique axid extra- | 
ordinary r not n::.:.-^^^^^-^:!!^ typic^il ..,n 'die Ufticii. c^t.-.. ^ \ 

The 1981 year goal; axtd. the 1985 goal for jnunicipal 
or ptubllc . . ; I think should not be included in tie 

5 

Act, because Congress has in the past, and I think should i 

.contiiiUi; i.-^v„:L-3w progres;j u^iv-.i, v:.:..ti 'au ci^i-ioj. ciid change [ 

legislation in accord with the needs as they find it. \ 

I 

J. do not thiiik it i.j r<.;;,e^.vary to ^anticipate -chis, f 

I 

so far in advance, and. I think that is not a rationale, or | 

e 

a lcg>icc.l gosilf complete elimination of pollutants., and | 
unfortunately, anything that is written in, even if there | 
is an opportunity for c^j^i:-^.:-ciou ti^aie fom- or five yaari* % 
hence, perhaps gets so fixed in stone, it is ia^possible to 

■ 

co:^x:^^jx. ih.zjn that tisie aci.;fc;ii for correction, assfl I think \ 

s 
! 

s 

there is ample opportunity at anytime for Congress to \ 
chaBy-a the direction of the Federal .program and the iisf | 
of the Federal program on the states. | 
ihe last major change was in 1965, and then in 1966 | 
the CleaB Water Hastoration Act, and which is roughly five \ 
to six _,.c.'i£ra ago, ic iti obvxousiy timely, this Is a coiaplef^ 
and in depth review, and a change in legislation in needed 

1976, 1977 would be another time, hut I feel it is 

iio-c iv5;c-.;: iiiry or desirable to write in 19&1 a.iid i9£i5, to write 

1 
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in tuotsi; '^^■.■stls at this tia.s la '^^11. 

Senator Jennings. Are there any questions from 

Senator Stafford. 

' fcjisriator Stafford. 'Phank you,. Mr. Chairiran, 
htx , Eastman, yau said you apparently <5iscussed this 
with oti^c;;-.' ut&'oBS f. or heard from o-ciies: s^caxfeiS,. saxi ■aiiiCfe 
I represent the state just east of you, the State of 
\<^..^.^£it, I wondetr if you have discussed it with your 
counterparts in Verasont? 

Mr, Eastman. Inter aatingly enou^^-lij. a/ici ass probably 
you are amre, Vermont is not completely satisfied with 
everything goinig on in Ke// iork Stace^ but ■v<<i still maintain 
f riehdly communications , 

Senator Stafford. X am glad to hear that. 
Mr. Eastman. And just two weeks ago, aftaar we had 
■ gbtteii one -'cu the other states some informat-itJiij. ana ga-ve 
them our opinions, I got a call from the head of the Vermont 

this infosnrtation, and said he was in the process of wz'itinig 

suggestion that at least on the basis of New York State, that 
we had supplied him. 

I am sure he put in his own particular views, but I 

25 K 'i^&ii iiiiU kij^ccxi^i.^x'^' pioiaisiic^ pCxi^cicularly to- receive 

i , 

j: 
ti 
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this conffijunication from Veritont. 

Senator Stafford. Thank you. 
Well, isi connecl.io«i witii the 112 projects which you | 

i 

say are ready to go in New York, and the fact. uRder the I 
present proposed program, oaly five could be fuMed, would i 

! 

some kind of a pre"f inancing provision in this proposed | 
legislatdon help in New York? ] 

Mr. ZfeS'cnian. It wouXd not.j unless there is a gu&ranta'; 
that there ^^uld be reiiabursement of the pre-f ineincing. 

Experience is a good teacher j, ami I cannot speak 
specifically for the Governor, but I think generally there is 

pre-f inancing without a guarantee agreement. 

Et.;.,t: ;:ov' i.i-:,a£:.::.jrd. But provisions v^hich guar&iiteed 
recovery of any pre-f inancing vrauld help New York? 

obligation. It would be very helpful. 

£exiac::r . .i-ir:!; That is all .-. ;;:ave. 

Senator Bentsen. Senator Buckley. 

- .....■..v^ . . area we have not .:. . v. 
is one I would appreciate advice on, it has to do vith non- 
... .. pollution. 
Do we now know enough of this non-pc3nt sources, or 
what ki. rejects, what kind of co;:rc:i s might entail 

in four or five years in controlling it? 
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Mr, Eastman. I asi sure we do not. We have done, I 

• -"V, — I think that is en ■£ia.g</i.i.,u-- 

tiioT"~~" some worS: on evaluating th® quantity, and the impact 
of ;■.■,..„. -^oint but ii-J'c ui^ax^:y :ji:u:i.^^^j.aht. to 6.iJ.M 

to aSake cost estimtes, or oven defin® what specif f.e control 

to remedy these effects, 

I think it will take us e. nm-(ik>c-i.; 0:- v.^:ir3 to be 
able to define this to the extent necessary to detorsnine 
what control pro c^^d tires coulti bij ii'-.p-l^tuy xfhat 
costs might be. 

Senator Buckie-y. Anotii^ii' ■.iaes;ii:i<ii-i x would like 
to ask, based on our experience , are we getting feo a 

stream conditions? 

Ksr. SastHian, Weil, we ars Bot getting to 'the 
point. We are at that poini:, and have been at that point. 
We spent p.:obiiiil;;^ ai^v^.j^Ciior half a million dollars or snore 
in New York , where we ajre developing stream a«d water 
sliuulat.ici; >i.i''>C-«-Its, fa^id-csitiuiatical models, for the purposse 
of relating the in-streara or in-place w^ality, with the 

control t'^ithin a complete' s-^xetch of a water body* ox a 

x^'c^i^^^.iXii 'Cii.a'c x£> r o:^^^^.^^ ct-i j.^, oi'u-i;:^ chfe'l; '■tiiC; fc^'areaiR £>tandard 
would not' be violated. 
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.liiji.3 i'i'JiS i^'Cj v_Vi^>,i oiOis'X* to 81 ^fiiffi'^" Jj^.'^iO.Liit; i;i;l.iii.ir.vv» n 

It is not perfect, nor is any kind of evaluation of predictive: 

Ki;c:i;i;i,;;^..i.!; V. vti.: p^:^;:.,.:;'*^ j^.:uvi UiToSiusient plants c^^,; c-a 

the 3-ins> we then go back and verify our predictioji, and 

application of these simulated laodels other predictions 

jSisiia'icj; ..;',a£jki.G;i- « ■ '.vau ijsa.i, i^aseci on t-hs praseat ^ 
situatie»i, maintenance of stream standards &s the guide 
•would Lii- dCi'i affective way of eviiiuating? 

Mr. Eastman. We feel that. Interestingly enough, 

the Fe.ut-:;ii t^:..vis::iti.;i;i„u :-aost if not ail of the work in 
the develbprnsnt of a simulation R»dei in the Delaware 
estuary, and tii-a i^ioveo: DelcK/are estuai.'i' pu-siyvoiii xs ;oaDe-d 
on that simulation and evaluation, in which there is an 
ad cUic j„r«i :;.i.'<ss4s'c6 to K6e©fc 'Ci-i^ 'iifci "c-SiJL!' ds » 

Mri Joriing. On that point, could I ask for infor- 
matioi^L^ii ya:xya&:,m i £>j,i.ce 'Wtiuerii ar-^: ilix/c i;ijijafole units in 'che 
sense that that language can be applied to land, how c!o you i; 
calculate th© iiixl^u-eiica o£ poixutuiics into estuaries that ; 
are prograMned into your receiving water effluent standards, 

iLi'-^ChO allow '^iX\.&ii f i-xi certaiii x^^i^iiis i 

that allows pollutants to be discharged into that vater, that 1 
a,i.-i,x:.ui:tt;^-;.5.^ ^'-y^y. 'ci^x::. '^•'c.;^ ^iito i^^ia escuaixcii a.nd 'fchc! oceans? 

How do you calculate tha irspact of that allowable 

i.Ji.'UUX*^.>i i Ci;' Cii^. 'it^ CiiiilT , ciiijLi _t.;;i'CD 'Cite; Ot./tiiiil,> [j/QUST 
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j 

' siimjlauioxi i.i.i<j:dels? | 

^ Mr. Eastman. Well,, for exaxn^ale, oxsr Hudson Rives: 

...,.„„,„, ,., ,^ , ,„ 1 

* down to the mouth of the New York Harbor ^ and ao we are | 
able to follow the fate, of a poiiucajsiJ:, if it Iv a dt^xaui^i^j.^^ 
pollwtant^ there is a change— 

r 

region as a part of your simulation model , in the harbor 
area, and adjaceiiC v^^ it, cut in the coastal area waters? 

Mr. Eastman. The model itself vo-ald not calculate 

thS 'jCii'CO- 

We would be able to follow the concentration of 
the pollucaac^ or siny iruitibar of pollutants, 

Mr. Jorling. So that is calculated in your simula~ 

tion? 

Mr, EastR^n. Yes. The rate of pollution can be 
followed in the simulation sriodels, 

Mr. Jorling. How long do your psrojections of ai'tmila- 
tion takes you, do you allow a certain amount of nutrients 
to be di.Bchargea and calculated over a period of tiwe? 
li::-, tastiTi&no No. 

Senator Bantsen. S.eneitor Cooper, do you have any 
questions? 

Senator Cooper. If S could, I understand yua have 
studied the draft before us, and I would like to know, what 
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do yow consider New York State authority to be with regard 

3 
1 

to the?. itiiiiUaisCa Ki'C paKTBiXtS"? i 

Mr. Eastman. What authority does New York State 

■ now have? 

Ssnsfcor Cooper. This draft, what a*athority woiald 
you have ^^Ita respect to ti-is issuance of permits? 

Mr. Eaststtan. The authority New York State would have^ 
if our permit jorograisi were approved by the A5iministrator, \ 
we would have the authority to isstt.e permits ^ but every 
permit "^iicuid be subject to a veto by the iidiainistrator . 

Senator Cooper. Wliat is it you recoifESiend, what 
would you like it to be? 

Mr. EastRian. If a permit program is submitted to 
the Adsiinis-trator, and reviewed according to spaaific 

■ criteria, spelled out in the act, plus any other criteria, 
that laight be requised by the Administrator, and then is 
approved by the Mtniiiistrator, it seems to sie it is unnecassaE' 
and undesirable administratively for every permit to go to th 
Admini s trr a tor , 

20 j 'i';o'alCi eiirainate that where every peirmit would iiavs 

1, 

2j t 'to go before the Administrator and be subject to his veto 
power. 

Senator Co^oper. I dotibt he would see thtsm all. 
He would probably loolc at the big ones. 

Mr. Eastjnan. Wo. found the da^ee to which 
the Administrator and his agents look at anything they are 

t! 

f 
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required to review, is directly correlated to the nmnber of 
people they have, and they are increasing their 3'ca.ft. 

Congress has been fairly kind to the Environmental 

Protection Agaacy, and we find a Xarge n'amber of n&w paopiay 
and as a result^ they are nov? looking at anything and 
every thi'i^g to the extxerae, asid I am sitre this vK;ml3 be the' 
case in the instance of the permits. 

Senator Cooper. I have one other question<- if I 

may. 

Tfovi raised soma questions her<s, that, wa hai/e 
argued at great length, and I will say for myself, I am not 
gwit® clear about thsK yet, hut tliis question oi' what is 
to.be achieved for this first period to 1976, and then the 
asKt phaae^. phase twc^ froia 1976 to 1981, ■^m^ixz^ it is the 
best availai-le technology, ^nfhat is it about that, that 
traiib:U;i-; i <:.::■:? 

Mr* Eastman. I thiak it is premattire for Congress 
to est.v'ul-if;;!.. which ^a-ild be in ■...Jix.at in Krjr 

pretation a standard^ regardless of x^hat language is include 
in there y they would besc.u^.: .;„:;ard, 

'rhat has been say experience with the Federal program, 

and— 

Senator Cooper. Isihat is it specifically that yow 

. ^ .y - .: . ; '..yr iiapr a0 .■....;.:.„:.:;. 3, or too 

dasnaging, what is it? 
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Mr. Eastman. Well, I know for a fact, what the 
uses of New York Harbor arsj. and this woald atterapt to 
achieve a 1491 quality of New York Harbor which will not 
be used "OTider any circarastaBces for that purjaose,- and 
our calculation of what it would cost just to control the 
municipal ;.ai..o^:.c of pollutants, froin New York Ket;;opolitan 
area, as well as the rest of the State, not the industrial 

v $113 billi'::-., ^ v ca;..,;..!..;.-:-:,:. , tliis 

v/ould prov^ide swinsaing pools for every residence in the 
United States, every family of fear Ln the United States • 

Mr. Jorling. What forra of control is that figare 
premised on? 

Mr. Eastman. It would be controlling all urban 

runoff . 

Mr. Jorling. Miat kind of technology would you use 

-....u,.-:. ... :..,v:Qatinent? 

Mr. Eastman. Essentially a secondary level of 

treatllUii.; ^, a:--,-. 

Mr. Jorling « And is that figure including separating 
the B'C'. ::. - isewers? 

Mr. Eastman. No. That might intensify the problem. 
Now, whan they i-;:^; it might h& easier \....'^;„.>; 

of the rursoff than it vrould be if we were to separate it. 



you really go back to, and saying that this definition, and 
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I take it you would consider this the natural state, you 
want something clear about that, what we mean by the state | 
of the water, the state or the quality of tiie water we 
are trying to attain? I 

! 

Mr. Eastmn. It is clear to me what is wanted, i| 

\ 

and I base this on discussions with some people who apparentlj' 
have had influence on this, that truly, this is a 1491 \ 
standard, although there is some questioii raised, whether | 
on the Hudson, 1491 would be early enough, because allegedly r 
the indians burned off some of the forest, so we would have I 
to go bade earlier, beyond where the indians burned off 
the land, | 
I am not being facetious, but I think that is | 
the intent of this language. 

i 

Senator Cooper. It is the natural state, I think. ■ 
f?r. Eastman, 1 have also looked up in the dictionary 

the definition of integrity, in order to clarify this for 

myself . 

I am e2€tremely concerned because of the implications 

of this. 

Senator Cooper. We tried to arrive at a definition. 
Well, I think that is all I have. Thsmk you very much. 

Miss Mitchell. There is one area, that is the relatio 
ship in areawide planning, and regional planning, and the 
user charges, and 1 think you can make this point very well. 
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Senator Jennings. Let me say this, Mr. Eastman r 
as you know, we wrote in some provisions in there that 
we would like to keep the New York Harbor and the Houston 

! 

Channel clean, and talked about some cost benefit ratios, 
and I must say we do not have states that are as progressive 
and as objective in their administration as New York and i 
Kentucky, and Texas, and when \fe find one that is delin- 
quent in what it is doing, and really is not doing its job, | 
how do we handle that? what do we do on the Federal level, to 
try to see that they discharge their responsibilities, 
without taking the job away from them. | 

Mr. Eastman. Well, I think that we do not want ' 
to toss the baby out with the bath water, or have a remedy 
that is v/orse than the ailment. 

I think that a provision wherein it is already in ^ 
the existing act, V7here the state program, the description, 
and the progress and the statutes as submitted to the | 
Administrator, reviewed by him, either approved, and he | 
has the authority to disapprove it. \ 

Nov7, there is an appeals procedure, wherein that 
perhapis it iray be a little cisnbersomej. but ha can disapprove 
it. i 

To the b.^..t o.,; v;iy kiicwledge, no Administrator has 
ever disapproved a state program, and the statutes and 
accomplishments on the basis of it being inadequate, but there 
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is that authority now in existence. 

There is now an appeal procedure, and I think there 
should always be an appeal procedure. 

Perhaps this best appeal procedure is a little 
cusnbersoraey and perhaps the Administrator is reluctant to 
resort to disapproval, but this could be applied on a state- 
by-state basis, it Gould be applied to New York State, as 
to any other state, we would be subject to as any other 
state, but this would permit him to apply his axithority 
in those areas, anywhere in which there are definite 
inadvicf uiiOXtoCi 

Senator Bentsen. Are there other questions of the 
rneirioer;'^> ox the Coiimittee? 

Mr. Jorling. The technology being developed today, 
vyill be the technology that will be applied tomorrow, and 
if you allow the technology to be developed now, upon the 
premise of discharge, which would be the advantage, if you 
limit this program to 1976? 

liov do you provide clear statutory guidance and 
policy guidance so that technology research that will be 
under tai:aM today will be bEsed or* -s. premise of no discharge, 
and in fact enable you to reach that goal at some time in 
the future? 

Mr. Eastman. One, I do not think that should be a 

goal/ aneU tx<Qf the tsohiiology is aow available to ac;i'ii.evu 
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complete elimination of pollutants? 

•rhe sailing water program has developsd a technology,: 

i 

and it has been adapted for ; mf-ed waste treatment purposes, 
and is adaptable » 

It can be applied today, and in some cases is being 
applied today. 1 

I know of actual installations which convert sewage 
into drinking %*ater quality* 

It is in operation now, today / so that this tech- 
nology is available, and is baing 'applied today, where it is | 
not applied everywhere, because it is not economically 
feasible. 

In fact, it is economically rediculous to even 
consider it, 

Mr. Jorling. With that the goal, it would continue 

to be developed , the task comas dowxi to if you are taking 
technology, talking about sailing water conversion, and 
apply it to waste treatitienfcj the cost will be high, but if 
you take a technology developed for waste treatment, the 
cic'iit i;'ic-;:nre juav change dr caaa-cicall y ^ and likely using other 
technology or technological examples, that would be the 
case, wcuid it not? 

Mr, Eastman. Treatment is always accomplished in 

stages . 

The advance waste treatment technology is essentially ^ 
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and has etlways bsea applied ^ and the thing is likely to be 
perfected in terms of reducing costs from the sailing water 
conversion program . \y*^ 

I know th(ef''^iling water conversion prcgra:^t, whicii 
I followed very cXtmaiyT^ecauBe of the application of it to 
the waste treatment field, and it has gotten dovm to a 
pretty close irredixeible xninimum, based on the power 
requirements, and, therefore, related to the cost of power, 
and I have talked to a number of scientists, which point 
out to me, that this is down to an irreducible jniniujum. 

Now, the projects for conversion of ocean water, 
drinking water, ocean water to driuking water, the intent 
is to justify them on the basis of combined power, and 
sailing water conversion plants using the power for firee, 
for the purposes of producing the conversion of sailing 
water. 

Mr. Jorling. We have an estimate in the order of 
$50 billion for tiie entire sewered population of the United 
States, plus the projected population growth of the United 
States, could be provided with treatment systems of the 
Muskeegan type, and I am curious to know, whether cr not 
you have made any preliminary estimates of what it would 
take to apply a Muskeegan type technology to New York 
City. 

Mro Eastman. Yes, we had made an estimate it would 
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require 350,000 acres to a:i. pose of the wastes of Kew York 
City. 

We hava also looked where it might be disposed of. 
The nearest and best spot would be the two northern counties 

in New jQi^oy. | 

i 

i 

Mr. Jorling. Have you looked at the Catskills? | 

I 

Mr. Eastman. Well, — | 

i 

Mr. Jorling. Or the Upper Delaware Basin? | 

Mr. Eastman. The land costs, we realized the Catskillis 
are probably the biggest recreational area in the northeaster 
United States, and it might be almost equally objectionable 
to using it, plus the fact, we would have to transport it 
fcirtiiar than we would, if we would transport it to the two 
northern counties in New Jersey. 

Mr. Jcriing. How about transpori.:i^iiy it down to the 
Pine Barren areas in New Jersey? 

Mr. Eastman. You vrould still increase the transport 

costs. 

Mr. tJorXXiig. .lice pXpCti-XiiS COiJilS CiC- 'HOl. BX'Cilfiij' 

that greatly with the distance of the pipe. 

Mr. Eastman. You have the cost of power. 

Now, we are unable in the time we have had to make 
a detailed cost analysis, and that is why I would say any 
estimate o£ $50 billion is one offhand I think would fully 
fall 3-..ort. of what the total or actual costs would be. 
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Mr. Jorling. Could not that criticism be applied 
to your hundred billion dollar figure? 

Mr. Eastman. Absolutely. I started to say, the 
iiigurs/ ii ariyciiiiig, L.ii.at is much too low, and our $113 
billion figure if anything is also too low. 

Senator Bentsen. lir. Eastman, let me ask you if 
there is anything in Section 106 and 402, v/here you get ! 
into the program graist sectipn, and then the permit section, 
that would be contirary to what you think would be a good 
state Effi-bgram, other than a degree of Federal control intrud- 
ing on the states? 

Mr. Eastiiuan. Xn 40^'? 

Senator Bentsen. That would be in 402 and 106, where 
you get into the program grant section, and you get into 
the permit section, is there anything that would be incom- 
patible other tiian the degree of Federal control? ^ 

Mr. Eastman. 1 will address myself first to the 402 

! 

|l 

permit program, and as I mentioned before, we object 
strenuously to veto power over every permit. 

Senator Bentsen. I will qualify my question to | 
that caveat. 

J-ir. Eastman. And specifically in the permit 
provisions, it would require a public hearing, before the 
issuance of each permit by the state. j 

We now have discretionary authority to have a public j 
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hearing in connection with each pemity but it would be very 
impractical as a task to have a pijbiie hearing on each and 
every perssit. ? 

Senator Bentsen. You thinic some are of such little 
consequence that a public hearing %^ould not be called for? 

Mr. Eastman. I would say that most are in that } 

■ ■ ! 

category. j 

I 

We find, actually, that in some cases, we have 
public hearings to obtain additional information. We find 
the information is sufficient, but we still have a public 
hearing because there is substantial controversy. \ 

We had an example in the case of Bethlehem Steel | 
on the deep~well. \ 

I am asstired by geologists and all kinds of scientists 
that we had available to as in connection with setting the 
requirements for this deep-well discharge, that there is 
nC'thiag ffore stringent, and nothing possibly HJore stringent 
to be required, but we still had a public hearing, because 
thfara is a controve^^ abowt ic. 

This is an example of the kind of procedOTe we 
follow, and so im think it vould be t;.iV.,i:i;:;,i^«sary and m;ae3:.lrabl 
to have a public hearing for each permit, but certainly 
discretionary a-atIiO;.."ity to have a public hearing is 
desirable . 

lj;2nator BentseB. 1 thinli; vior;^; £;cne logic to that. 
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Senator Buckley, x have a couple of questions 
that I would like to ask you, Mr. Eastmn. 

This print also has another standard having to da 
with balanced population of fish and wildlife. 

Would you feai that is a fair goal? 

Ife. EastiRan. I do not think so, because I think as 
it would be interpreted, this is in essence the 1491 
standard, and I am not sure a balanced population does not 
refer -co a balanced pop'cic.-ciOii under pollution conditions, 
or if it is to mean a balanced population under natural 
conditions ^ and it is tme^ you can achieve a balanced 
population under other conditions, but there will be a 
di3ii.t;i;caiit form of organism, but it will be balanced. 

If it is a balanced population, based on the use 
designations of the water, both present and anticipated 
future, I think perliaps this would be reasonable. 

Senator Buckley. The other area, I appreciate your 
reinarks on this, it has to do with the one you started to 
discass, about user charges, and v/hat this does to the 
state of ecology as a practical matter. 

Mr. Eastman. The provision of user charges that 
bothers us most, is that this would require that the 
i-ndustxy ishare of the industry portion of the Federal share 
of the cost of a project would have to be returned by 
industry to the Unitad States Treasury. 
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Now, the industry portion of the local share is 
required to be provided by the industry to the locality. In 
New York State, if we guarantee a combined sixty percent 
state and Federal grant, the local share is forty percent. 
That is act'oally pre-financed on the part of the mimicipality 
but we have found, and we have considered— Well, we have 
conaider-i.'alile experie-ace with this, and we have found that 
industry is reluctant to enter into twenty and thirty year 
contj.o.cr-s, the life of the projects that is, for returning 
their share of the local share, which is their share of 
forty perceiit, because tu^jy arc obligated, whether the 
industry stays in that location^ or whether it moves , and 
anytime •■.uij to corrbinvie to repay over -'diat period 

of time, and in effect, they lose control over the manage- 
ment of that amount of their revenue. 

On the other hand, if they retain the responsibility 

for their waste treatment - ..^ .ties, they tend to provide 

facilities that are more operationally intensive, rather 
than capital intensity, and by having a more operationally 
intensive facility, then if they discdntinue operations, or 

- c process, or product mix signif ican ci^ , ::ae5i 

they do not lose the investment in capital costs nearly to 
the e: .. . ; .. .i,^- :y would if they have gone into a more 
capital intensive project represented by a municipality, so 
. „ . ... ...J , with either a fifty-five percent. 
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or seventy percent Federal share » together with the local 

share f iadustiry wculd have to pay -canw jK>rti.on of 

I 

that total of shares, and I aiu convinced we would get | 

i 

few, if any industries, SKcept those sroall ones, -c.-i./l; | 

I 

have no alternatives, say a laundry in the center of the | 

City, we would have fewer if any industries that would go | 

into regional projects, I 

I 

On the one hand, the hot in New York State, we push | 

I 

very much for regional waste treatment roanagement, because | 

1 

we want to reduce the nussbsr of discharges , and we can do | 

! 

so by a regional system, but I think this would tend to reach | 
that objective, which is the objective of the Committee 
.print. 

Senator Bentsen. Are there any further questions? 
Mr , ..Biliings. Following up on the question of 

Senator Bentseii on chs :t5 of 106 and 402, which I 

would be the elements of a good state program, one of the 
problems is trying to develop mechanisrAs to assiLre the santicij 
of a good state program, to give the Administrator adequate 
autliOi-'i-cy to act against the states that aa^fe 'jad programs, ! 
and at the same time, the section obviously limits to some-. j 
what excessive discretion the Administrator has. 

Do you have any suggestions on how nak might write a 
pro^^isioii which in terms oi' .i!)6, espacially that which j 
protects the good states without interfering with the ability 
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of the Administrator to act for the bad states? 

Mr. Eastman. Well, in essence r 3: cannot give you 
any suggested language now. 

I think as far as the principle of the matter is 
concerned, the requireBtsnt of a state program, plus the 
description of its accomplishment and status, be submitted 
to the Administrator for r£."/iev;> ^Zi.vu;;; 'r^Iit; Mmiriis-li^ator 
adequate authority, and along with an appeal procedure, in 
the case that the Mridnistratoi. h ; . .- . iid disapprove 

this state program, I think would, be in principle a desirable 
approach. 

I am concerned about specific requirements such as 
there are now in there, particularly as related to citizens 
suits, wherein any citizen can sue the Administrator for his 
failure to carr,v' ou'c any of his ricn-discretioiaary responsi- 
bilities, and so all of these requirements as spelled out 
in ths iiofc, vjould be subject to citisen suit, and I am sure 
there would be many of them. 

r-ir„ Billings, In Section 402, again, tliere ass ^aen 
considerable effort made, and we are still in the process 
of developing a a^^taod to aussuro ourselves that the permit 
authority will be delegated to the states that have the 
capacity^ v-hiie at the ssime time., not putting the i^idminis- 
trator in a position of having to delegate to states which 
do hot hi.'r'i.- c.dequace capacity, or issue permits and require 
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j 

Again, I ask you the question, if we do not provide 

a re-yiew ox QZ:.K^h pexiuit, then ^:^c.:.:a pacple's opiaion, the 
Administrator would be more reluctant to delegate, than if 
we do pro^ride the review of the individual permit. 

How do you rationalize these, how do you encourage 

i 

\ 

the Administrator to delegate to New Yorkj, without withholding 
the right to review, and how do you maintain his capaUaility 
to act in the case of that; progr-:ira? ^ 

Mr. Eastman. I would provide the provisions for the 
state program, and delegation, if approved by the Adminis- 
trator, an appeals procedure, where if he disapproves the | 

„ progri^: ... . . i would be available 

to the state an appeal of this decision. 

I would even prefer that the appeal, it would not be 
an appeals mechanism, it would be the Administrator would | 
have to justify before some ■l:,:x'.y...,....::. uJ. i.^.....-.: .I'-iiuinis- 
trative or otherx-rise, his failure to delegate, based on the 
state's submittal, to put the btirden c:c t>,:oof on the ^ 

' . 1 

Administrator, bvtt if unable to do that, I at least think thatl 

it m>z.hil ij3 wise to have an appeals procedure, v^erein a 

state could appeal a decision of the Administrator. | 

Senator Bentsen. Are there any other questions? I 

Mr. Maynard. The point on user charges, it might ] 

f 

be worth a little further explanation. ^ 

i 

i 



As I understand it, you do charge user charges for 

; 
I 

purposes of recov^sriiig capital invesiauants, maybe the I 
operations as well, in joint municipalities. 

I 

Mr. Eastman. The state recovers its grant by general | 

I 

,ad valorem taxes over the repayment life of the bond i 

issue. < 

s 

Mr. Maynard. And you presumably recover the main- 
tenance through user charges? I 

i 

Mr, Eastman. Municipalities in New York, included | 
in the definition of municipalities is eve;ryciU.iig up -co a 
county, if it is a sewer district, most of the costs of the 
industry portion of the local share is recovered by user 
charges, based on the strength and volume of the waste. 

Some municipalities also use as a ac^uuoc* ox rtscovery ■! 
benefit assessments, in some cases a portion of the ad 

i 

valorem tax, but by and large, most ii; xiox. are nov? [ 
recovered by user charges based on strength and voliime. 

Mr. Mayriarci. Was your point then timt the | 

Federal, that the localities, and the regional waste | 

J 

3 

treatment management agencies, when they are established, ! 
should retain the portion of the Federed grant share that | 
is recovered through user charges, or that industries should 
not have to repay the Federal grant share? 

Mr. Eastman. My point is, it is not a matter of 
principle., or either moral or ethical, it is a practical 
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matter, I doubt vu-^^/ : ^ : x.:^.x::y',:^.-__, , if they had to return 
to anyone their portion of the Federal, plus local share, 
would go into recj;.ci,ai systems, because this would increase 
the amount that they would have to return, over and above what 
they have to return now, which is their portion of forty | 
percent, to their portion of something like seventy or ! 

j 

eigl.tj; _ ..^-.jQiitf and we are finding, on the basis of present 
contracts within industries, where their portion is a local 
share, they are reluctant to enter into these contracts, f 
because they are twenty and thirty year contracts, which 
they are reluctant to pay back, not only because of their | 
share of capital costs, but operation of maintenance costs, 

I 

and this is my prediction, that vyith this doubling of 

the portion they would have to pay back, they would rather 

I 

build their own fcicilities, and maintain complete control, ' 
in the event that they would either decide to move to 

j 

some other location, or they would change diair process, I 
or their mix of product, so that they would change their ; 
w'astes . I 

Mr. Maynard. You do not think it is possible that 
what V7e are talking about is institutional problems, the 
fact that municipalities, that is, municipal facilities that \ 
have capital facilities, that tiiis may relate to the way the 
contract is set up between the municipalities and the ; 

i 

industries? I 
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Mr. Eastman. I think the contract has to be set 
lip "Ciiis 'iJiXj s Decaasii 'ciie iuUja-!.c;Xj,*cti:i.'cies have to be assured 
for the return of amortization, pins the operation and 
maintenance held over the life o£ che project. 

I do not think we could change that. Industry 
siiixexY pifiiiti:*, ii£Cciw£:e xiiuuis utT jf Ctiia.ii'g'Cifii yicjajc by year» they 
rarely plan for more than five years ahead, and I am not 
critical of this, we just have to take cognizance of 
it, and, again, it is not a matter of principle, that 
industry should include in the cost of the product, every 
cost of production, so I am not comnenting on that 
principle, I am just commenting on tiis practical problem 
of getting industry in. 

Senator Bentsen. Are there any further questions? 

If hot, Mr. Eastman, I think you have made a very 
definite contribution. 

Miss Mitchell, thank you for appearing before us. 

Mr. Eastman. I thank you for the opportunity. 

Miss Mitchell, Thanic you. 

Senator Bentsen. The Subcommittee will stand 
in recess. 

(Whereupon, the Committee was recessed at 11:30 
o'clock p.m.) 



